
KoHKypcHift KOMicii' b Ao6opy KaHAHAaTiB 
AJin oSpaHHH cyAAeio CBponeiicbKoro cyAy 3 
npaB jiioAHHii siA YKpaiHH

CynpyHa /^MHTpa MHKOJiaHOBHna

MOTHBMJIHHHH JIHCT

H,hm MOTHBapifiHHM jihctom a xony 3anponoHyBaTH cbok) KaHAHAaTypy ajm 
BHcyBaHHa Ha nocaAy cyAAi CBponeHCbKoro cyAy 3 npaB jhoahhh (GCIIJ1) BiA YnpamH.

nicjia abox HeBAaJinx cnpo6 BHcyHyra KaHAHAaTiB Ha nocaAy cyAAi GCIIJI BiA 
YKpai'HH, BapTO b neprny nepry HaronocHTH, i3 nocHJiamiaM Ha KepiBHi npaBHjta ihoao 
KBajii(J)iKau;iHHHX bhmot ao KaHAHAaTiB, po3po6neHi KoHcyjibTaTHBHOio rpynoio eKcnepTiB 
PaAH GBponn, mo mctoio n. 1 ct. 21 KoHBeHpii e He npH3HaneHHa eKcnepTiB 3 npaB jiioahhh 
ao Mi>KypaAOBoro KOMiTeTy, a oOpainta cyAAis, 3aKJiHKaHHX p03TJiHAaTH Ta BHpimyBaTH 
cnpaBH npoTH Aep>i<aB i3 ciaia/mHx Ta/a6o nyTjiHBHX nHTaHb. Om, cyTo 3HaHHa npaB 
jhoahhh Ta/a6o o6i3HaHicTb 3 nHTaHb KoiiBcimii xona h e BaxaiHBHMH (|jaKi opaMH, ane caMi 
no co6i e HeAocTaTHiMH. Kjhohoboio KBajiifjnKamHHOK) bhmotoio ao KaHAHAaTiB Ha nocaAy 
cyAAi e 3pi.nicTb cyKynHoro npo^eciimoro AocBiAy 3 orjumy Ha TpHBajiicTb Ta rjiH6HHy, a 
TaKO)i< HaaBHicTb cyrreBoro AOCBiAy i3 aacTocyBaHHa Ta TnyManemta cKjiaAHHx nHTaHb y 
c(J)epi npaB jhoahhh.1

BBa>Kato, mo a b noBHift Mipi BiAnoBiAaio 3a3HaneHHM BHipe KBajiitjnKamHHHM 
BHMoraM, 30KpeMa 3 oraaAy Ha TpHBajiicTb Ta pi3HOMaHiTHicTb Moro npo(|)eciHHoro AOCBmy 
y ccjoepi npaB jhoahhh, aKHH BKjnonae 3HanHHH AOCBiA KBa3icyAOBOi AianbHOCTi y ceKpeTapiaTi 
GCnjI, a TaKO>K OaraTopinHHH AOCBiA npaB03axHCHo'i Ta npocBiTHHpbKoi' AiaabHOCTi aK b 
YKpami Tax i Ha Mi>KHapoAHOMy piBHi.

TaK, noHaA 23 pokh moto npotjjeciHHoro AocBiAy 6e3nocepeAHbo BiAHocaTbca ao 
ccjjepn 3axHCTy Ta npocyBaHHa npaB jhoahhh, BKjnonatonH Manace 20 poKiB TpHBaiOMoro 
AocBiAy b paMKax Mi)KHapoAHHX MexaHi3MiB SAincHenna npaBOcyAAa, cnonaTKy b paMKax 
GCnjI, a 3TOAOM Ta no Tenepiimrift nac b paMKax MiamapoAHoro KpHMiHajibHoro cyAy 
(MKC), y aKOMy peHTpajibny pojib BiAirpaiOTb noTepnijii BiA HaH6ijibin cepno3HHX 
Mi>KHapoAHHx 3JiOHHHiB Ta nopyiueHb npaB juoahhh.

Y 1998 p. a MaB necTb ctbth nepniHM yKpamcbKHM ropHCTOM y cexpeTapiari GC11JI 
Ta npoTaroM cbogi KaAeHim 3a1hchhb lopHAHHHe cynpoBOA>KeHHa 6jih3bko 2000 3aaB, 
noAaHHx npoTH YKpanm, Ta niATOTyBaB 6jih3bko 1500 npoeKTiB pirneHb, yxBaji Ta mniHX 
nponecyajjbHHx AOKyMemriB. Ot>kc, moe CBiTorjiaAHe Ta npocjjeciitHe (JjopMyBaHHa ax 
npaKTHKyionoro iopHCTa-Mi>KHapoAHHKa BiASyjioca caMe b GCIIJl, mo ocraTonHo BH3Hannjio 
C(})epy lopHAHHiioi npaicTHKH, y aicin a xotIb po3BHBaTnca Ta BAOCKOHajnoBaTHca - 
MiacHapoAHe npaBocyAAa Ta 3axncT npaB jhoahhh. 3axonneHHa uieio TeMaTHKOio CTajio Taxoac 
Moeio tojiobhok) MOTHBaiucio rjw niATOTOBKH KaHAHAHTCbKo’f AHcepTapu, npHCBaneHo'i 
GCnjT, HaA aKoio a npapioBaB napajienbHO 3 BHKOHaHHaM moix o6oB’a3KiB b GCnJI Ta axy a 
3axncTHB y 2002 p. y cboih Alma Mater, ao peni Bnepme 3a TeMaTHKOio y BiTHH3HamH Hay pi 
Mi>KHapoAHoro npaBa. flpaKTHHHi MaTepiajm AHcepTapii 6yno BHKOpHCTaHO b paMKax cepii 
TpeHiHriB Ta ceMiHapiB AJia yKpaiHCbKHx npaBHHKiB, ai<i 6yno opraHi30BaHO 3a niATpHMKH 
PaAH GBponn y 1999-2002 pp.
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nOAaJIbIHHH po3BHTOK MOG1 Kap’epH A03B0HHB Mem p03BHHyTH Ta BAOCXOHaaHTH 
apBoxaTCbxi HaBnnxn y axocxi yaaciraxa MoxnapopHoro cyponnHCTBa, cnonaTxy napaionH 
lopH^HBHy nipTpHMxy 3aaBHmcaM b GCIIJI Ta b nopaabinoMy, nonnHaionH 3 2007 p., 
npepcTaBnaiOHH imrepecH noTepnijinx bw Handiabm t>i>kkhx MniaiapopHHX 3JiOHHHiB Ta 
nopymeHb npaB aioahhh b npopepypax MKC. Min pocBip b MI-CC, axnn /jo pern aochtl 
nmpoKo BHKopucTOBye npepepeHTHy npaxTHxy GCnJI, e ocodanBO iphhhm 3 tohxh 3opy 
CBiToraapHoro Ta npo^eciimoro po3BHTxy, ocicijibKH HpeTbca npo nonap 2000 noTepnianx, 
kkhx a npepcTaBaaio npoTaroM daraTbox poiciB, npo coTHi niproTOBaeHHX xaonoTaHb, 
3ayBa>iceHb, iophahhhhx nopap Ta pocaip>xeHb, a Taxoac npo THcani ropHH cypoBnx cjiyxam>, 
i3 cxaapHHX nnTaHB MbxHapopHoro xpnMinaabHoro Ta ryMaHiTapHoro npaBa, MoxnapopHoro 
KpnMiHajiBHoro npopecy Ta MbxHapopHoro npaBa y c(j)epi npaB aropnHH, b TOMy nncai 3 
nnTaHB, axi cTaHOBHJin HOBeay MbxHapopnoro nydainHoro npaBa. HpeTbca Taxoac npo 
KOMaHAHy podoTy b 6araTOHanionaai>HOMy Ta daraTOMOBHOMy cepepoBHipi, b paMxax 
cncTeMH cyAOHHHCTBa, mo noe/mye eaeMeHTH poMaHO-repMaHCBKoi Ta aHrao-aMepHxaHCbxoi' 
npaBOBHX cncTeM, npo podoTy y BKpan pnHaMinHHX cypoBHX npopeeax i3 noTpedoio 
noepnyBaxn ipopeHHi cypoBi 3acipaHHa te napaaeabHHM BHXOHaHHaM iHmnx nncejibiinx 
npeACTaBHnpbKHX (JjyHxpift, ax npaBnao, y cracai TepMiHH, a Taxo>x piaabiiicTio Ha noaax, pe 
BipnoBipm aaonnnn 6yao ckogho Ta Ae MemKaiOTb noTepniai, b cxaapHHH yMOBax b naam 
aoricTHKH Ta de3nexn.

MaHAaT paAHHKa noTepnianx oxpiM cyTo bdphahhhhx <J>yHxpin BHMarae nocTinHoro 
cniaKyBaHHfl i3 noTepnianMn Ha noaax, diabinicTb 3 axnx noHecan He3BopoTHy niKOAy, 
npojKHBaiOTb y cKaaAHnx copiaabHO-exoHOMinHnx yMOBax, nacTO Ha Mead 6iAHocTi, e 
ncnxoaoriHHo TpaBMOBaHHMH Ta/a6o no36aBaeHHMH Mo>xanBocTen paa noAaabinoro 
po3BHTKy. B daraTbox BnnaAKax HaAia Ha cnpaBeAanBe npaBocyppa Ta BipnixopyBaHHa 
mKOAH e epnnoio MOTHBapieio b i'xHbOMy >xnTri, a ot>xc bohh nacTO MaioTb py>xe 3aBHipeHi 
onixyBaHHa BiA MKC Ta BHcyBaioTb cboi bhmoth HacaMnepeA CBoeMy paAHHKy. Xona 3HanHa 
nacTHHa 3 pnx bhmot He oxonaiocTbca MeacaMH stricto sensu lopHpmmoro npepcTaBHnpTBa 
npaB Ta iHTepeciB noTepnianx y npopepypax MKC, y axnx bohh depyTb ynacTb, Taxe 
cniaxyBaHHa npoTaroM 6araTbox poxiB, 3 oahoto doxy, e 3anopyxoio (jmpMyBaHHa TicHoi 
B3aeMHoi- AOBipH Mi>x paAHHXOM Ta xaieHTOM, Ta 3 minoro doxy, po3Boaae paAHHxy BipnyTH 
Ha codi cyMHHH AOCBiA xohchoto noTepniaoro, ycBiAOMHTH b noBHOMy odca3i MacniTadn 
HacaiAxiB HaHcepH03Himnx nopymeHb npaB bioahhh Ha iHAHBiAyaabHOMy Ta xoaexTHBHOMy 
piBHi, a Taxo>x A03Boaae 3p03yMiTH iHpnBipyaabHi noTpedn xo>xhoto b naaHi npaBocyAAa Ta 
BiAmxoAyBaHHa mxoAH. B cboio nepry, pe enpnae (J)opMyBaHHio dinbin randoxoro po3yMiHHa 
ipei MbxnapopHoro npaBocyppa Ta 3arocTpeHoro BipnyTTa cnpaBeAanBOcxi, h BpemTi pemT 
nepeTBopioe 3MicT tbogi AiaabHOCTi ax topHCTa 3 npaB aiopnHH i3 cyra (jiyHxpioHaabHoi Ha 
noxHHxaHHa.

HanxpaumM AocarHeHHaM paAHnxa y cyAOBOMy npopeci caiA BBa>xaTH, Ha moe 
nepexonaima, He cTiabxn no3HTHBHHH pe3yabTax y npopeci, cxiabxn 3AaTHicTb cyrreBO 
BnanHyTH Ha ({lopMyBanua npaBOBoro npnnpnny, axnn CTae CTaHAapTOM CTano'i npaxTHXH 
mHpoxoro 3acTOcyBaHHa, ocodanBO xoan npeTbca npo npnHpnnn Ta CTaHpapTH 
Mi>XHapoAHoro npaBa. Y pbOMy 3B’a3xy, a MaB neexb dyra naeHOM rpynn papHnxm 
noTepnianx y Hannepinm cnpaBi b MKC, n 3oxpeMa y cnpaBi npoTH ToMaca JlydaHra ^inao, 
b nepiop 2007-2012 pp., npoTaroM axoro Bnepme b icTopii MDXHapOAHoro xpHMiHaabHoro 
npaBa mh enpnaan (JiopMyBanmo npnnpmiiB Ta CTaHAapTiB ynacri noTepnianx y npopepypax 
Mi>KirapoAHoro xpHMiHaabHoro cyponnHCTBa, a xaxo>x npnHpnniB BipuixopyBaHHa inxopn. Hi 
npnHpnnn Ta CTaHpapTH dyao noxaapeHO b ocHOBy nopaabuioi' npaxTnxn MKC. OcTaHHiM 
nacoM y cnpaBi npora Bocxo HTaraHAa, ax roaoBHHH papHnx 1846 noTepnianx, a BipirpaB 
npoBipHy poab b ycnimHOMy npocyBaHHi iHHOBapiHHoi 3 oraapy Ha nonepepHio npaxTnxy 
MKC Mopeai BiAHixopyBaHHa mxoAH noTepniaHM, axi nocTpaacpaan Bip HaHcepii03Himnx
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Ml>I<HapO£HHX 3JI0HHH1B MaCOBOTO XapaKTepy, CKOCHHX npOTH I^HBlJIBHOrO HacejieHHa 3a 
eTHiHHOK) 03HaKOIO (MOfleJIB BWniKO.HyBaHHa IHKO/m KOJieKTHBHOrO THny 3 iH^HBiAyajIBHHMH 
KOMnOHeHTaMH).

Bo/monac e ohcbh^hhm, mo bitjihb papHHKa ax ynacHHica cypoBoro npopecy Ha 
(J)opMyBaHHa npHHimniB Ta CTaa/iapim npaBa e o6Me>KeHHM, ocicijiBKH pe BpeuiTi peirrr 
3ajie>KHTt Bip pncKpepiHHHx noBHOBa>KeHB cypzri Ta noro a6o ii BHyTpimHboro nepeKOHaHHa.

GBponeHCbKa KoHBeHpia 3 npaB jiiophhh e >khbhm iHCTpyMeHTOM, aBTeHTHHHHM 
iHTepnpeTaTopoM aKoi- e GCIIJI, mo Hapae KOHBeHpiimHM nojioa<eHHaM HOBoro po3yMiHHa. 
GCnJI e xpaiiHxejicM 3arajiBHOjnopcBKHX piHHOCTeH Ta reHepaTopoM HaHBHipnx 
eBponeHCBKHX npHHimniB Ta CTaHpapriB y c<j)epi npaB jieophhh pna i'x iMinieMCHTapn Ta 
nopajiBinoro po3BHTKy Ha HapioHajiBHOMy piBHi, a Taxoac 3acTOcyBaHHa Ha Mia<HapopHOMy 
piBHi. CaMe mojkjihbictb 6ijiBm ecjjeKTHBHO cnpnaTH po3BHTKy Ta BpocicoHajieHHio pnx 
npHHpHniB Ta cTanpapxiB, a Taicoac (})opMyBainiK) hobhx 3 oraapy Ha cycnijiBHO-npaBOBy 
CBOJnoniio, noKJiapeHO b ocHOBy Moe'i MOTHBapii CTara cyppeio b GCM. ITepeKOHaHHH, mo 
Min 6araTopinHHH Ta pi3HOMaHiTHHH pocBip y c<J)epi 3axncTy Ta npocyBaHHa npaB jiiophhh ai< 
b YKpaiHH Tax i Ha MiacHapopHOMy piBHi, a TaKo>K Moa nmpa BippamcTb iHTepecaM npaB 
jhophhh Ta MiacHapopHoro npaBocyppa, po3BOJiaTB MeHi 6yTH BHCOKOKBajii({)iKOBaHHM Ta 
npo(})eciHHHM cyppeio Bip Moe'i Kpa'inn b GCnJI Ta ponoMoacyTB MeHi ecJjeiariBHo cnpnaTH 
BpocKOHajieHHio npaBOTBopnoi i npaB03acTocoBHo'i npaieraKH YKpaiHH Ta nopaaBiuoMy 
po3BHTKy npaBOBo'i chctcmh KoHBeHpi'i. Y pBOMy 3B’a3Ky, xony HarojiocHTH, mo Min pocBip 
IPOPO npepCTaBHHH,TBa nOTepnijlHX Bip BOGHHHX 3JIOHHHiB Ta 3JIOHHHiB npOTH JIIOpCTBa B 
npopepypax MKC BnaBJiaeTBca Hapa3i pyace popenHHM pna GCIIJl, BpaxoByionn Te, mo 
6ijiBHiicTB cnpaB BipHOCHO YKpaiHH, mo 3HaxopaTBca y npoBapaceHHi GCIIJI, CTOcyioTBca 
HMOBipHHX nopyuieHB npaB jiiophhh y KoirreKCxi 36pOHHoro KOH(J)JiiKTy.
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